
Silence is Not Golden: 
Resale Disclosure Statements and 

Minnesota Statute 515B 



Disclosure Requirements 

•  There are two main written disclosures required under MCIOA: 
 

1)  Unit resale disclosure requirements made via a Resale Disclosure Certificate 
that complies with Minnesota Statute § 515B.4-116; and  

 
2)  Sales by a “Declarant” to a purchaser(s) made via a Disclosure Statement that 

complies with Minnesota Statutes §§ 515B.4-102 and 515B.4-1021. 
 
•  Minnesota Statutes 515B.4-101 (a) and (c) provide a list of  some scenarios where 

disclosures are not required:  
 

•  Examples of  these scenarios include a gratuitous transfer, a transfer by 
inheritance, or a transfer to the government or government agency. 

 



Who is Responsible for Providing 
Complete and Accurate Disclosures? 

•  Under Minnesota Statute 515B.4-116, a variety of  persons or entities must make 
complete and accurate disclosures because liability extends to anyone or any 
company providing inaccurate or misleading disclosures. 

•  Some examples of  persons or entities who may be liable for their failures to make 
proper disclosures under MCIOA include: 
•  Associations governed by a board of  homeowners;  
•  Associations managed by management companies; 
•  Property Managers; 
•  Developers; and 
•  Individual association board members. 



Required Disclosures 
•  A copy of  a complete 

Resale Disclosure 
Certificate template can be 
found at 
www.revisor.mn.gov/
statutes under Minn. Stat. § 
515B.4-107(b). 

•  MCIOA does not provide a 
template for the Disclosure 
Statements. 

Examples of  Some Required 
Disclosures: 

 
•  Rights of  first refusal / Restraints on the 

free alienability of  the unit(s); 
•  Assessments; 
•  A description of  insurance coverage; 
•  Matters affecting the occupancy or use 

of  the unit being sold; 
•  The association’s recent balance sheet 

and current budget; and 
•  Whether or not there are any pending 

lawsuits to which the association is a 
party. 

 



Judgment Calls 
•  Disclosing items such as special assessments is easy, but what about 

judgment calls on what could be defined as “other material facts” that 
affect occupancy? 
•  Construction defects? 
•  Mold? 
•  Prior testing? 
•  Planned repairs? 

•  Noise 
•  Impact on interior 
•  Impact on enjoyment of  community 

•  Prior litigation? 
•  When in doubt, disclose it! 

 













Timing 
•  If  you are reselling a unit or units, you need to provide 

your Resale Disclosure Certificate not more than 90 days 
prior to the date of  the purchase agreement or the date of  
conveyance, whichever is earlier. 

•  If  you are selling a unit or units as a declarant, you must 
provide your Disclosure Statement prior to the conveyance 
of  the unit to the purchaser. 



Consequences for Improper Disclosures 

•  Debt forgiveness 
 

•  Attorney Fees 
 

•  Court Costs 
 

•  Punitive Damages  



Consequences for Improper Disclosures, 
Continued 

•  Remedies are to be liberally construed against the person(s) 
responsible for the improper disclosures to ensure “the 
aggrieved party is put in as good a position as if  the 
other party had fully performed.” See Minn. Stat. § 515B.
1-114(a). 

•  Courts have not shied away from awarding actual damages, 
attorney’s fees, court costs, and punitive damages to the 
aggrieved purchaser(s). 



Examples 

•  In Clifton Place, LLC v. 301 Clifton Place Condominium Association, the Court 
awarded a group of  purchasers $389,888.18 because the developer 
misrepresented the type of  flooring promised to be installed in the units. 

 
•  Award included actual damages, $156,355.63 in attorney’s fees, 

$19,992.44 in court costs, and $200,000 in punitive damages if  the 
purchasers could not collect the underlying judgment. 

 
•  The Court made it clear that a court can award punitive damages 

whenever there has been a “willful violation” of  any MCIOA 
provision. 



Examples 

 
•  In McMorrow v. R.E.C., Inc. and Village Homes of  Grandview Square Association, 

a jury returned a verdict against the Association because it violated its 
duties under MCIOA to repair common areas. 

 
•  The verdict was for $120,537.65 in actual damages and the district 

court increased it with an award of  $121,613.20 in attorney’s fees, 
$25,698.71 in disbursements, $200 in costs, and $17,242.68 in interest. 



Examples 

•  In Schmitt v. Webb, the Defendant sold multiple units as a Declarant. As a Declarant, 
he was required to provide true and accurate Disclosure Statements to each 
purchaser. 

 
•   In the Disclosure Statements, Mr. Webb stated that the roof  was 12 years old and 

was covered by a 30-year warranty. 
 
•  After the units were sold, the purchasers found out the roof  was much older than 12 

years and was not covered by any warranty. To make matters worse, evidence proved 
Mr. Webb knew, at the time he signed the Disclosure Statements, that the roof  was 
much older than 12 years and was not covered by any warranty. 

 
•  The Court awarded the purchasers their costs to replace the roof  and all of  their 

costs and disbursements. 



Examples 
•  In Neuman v. Innsbruck North Townhouse Association, a unit owner sold his unit to a purchaser and 

provided a Resale Disclosure Certificate. 
•  The Resale Disclosure Certificate did not disclose a special assessment for a siding 

replacement. 
 

•  The property manager did disclose the special assessment orally, but did not disclose the full 
value of  the assessment. 

•  After the sale was complete, the Association sent the purchase a letter informing him of  the 
assessment that pre-dated his purchase of  the unit and exceeded the value of  the assessment 
the property manager told him about. 

•  The Court ended up stating that the Association did substantially comply with MCIOA’s 
disclosure requirements because of  the property manager’s oral disclosure, and so it awarded 
the purchaser the difference between what the assessment was minus what the property 
manager orally disclosed. 

•  Key takeaway: the Court noted that “the purpose of  the relevant MCIOA provisions is to 
compel . . . Associations – which have the best access to information concerning newly 
approved assessments – to voluntarily share this information with prospective purchasers.” 
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