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The Federal Fair Housing Act “FHA” 

 42 U.S.C. § 3604 et. seq.   

 Prohibits discrimination in housing on the basis of race, color, 
religion, sex, national origin, familial status, and disability 



Specific Discriminatory Acts 
Prohibited 
 Refuse to sell, rent, or negotiate for the sale or rental of a 

dwelling to a person on the basis of membership in a 
protected class 

 Discriminate in conditions or privileges of sale or rental of a 
dwelling 

 Use advertisements that express a preference or non-
preference for candidates in a protected class 

 Representations to persons in a protected class that 
dwelling is not available for sale, rent, or inspection when it 
is 

 Discrimination in access to a service related to sale or rental 
of dwellings 



Protected Classes Under FHA 

 Race 

 Color 

 National origin 

 Sex 

 Religion 

 Familial status 

 Disability 



Four Additional Protected Classes 
Under MHRA 
 Creed 

 Marital status 

 Status with regard to public assistance 

 Sexual orientation 



Local Ordinances 

 Municipalities can have their own civil rights 
ordinances with penalties for housing discrimination 

 



Exceptions 

 A property may be exempt from the above 
requirements regarding age or familial status ONLY IF 
the property or association qualifies under the 
Housing for Older Persons Act (“HOPA”) as a 55+ 
community.  

 



Remedies 

 A victim of housing discrimination can file a lawsuit or 
an administrative complaint, or both.  

 Both the FHA and MHRA provide for compensatory 
and punitive damages, including damages for mental 
anguish, and allow courts to award reasonable 
attorney’s fees to the prevailing party, among other 
relief.  



Methods of Proving Discrimination 

 A member of a protected class under the FHA and/or 
MHRA can prove a violation in one of two ways:  

1. By proving that the actor intended to discriminate, or  

2. By proving that the actor’s actions had the effect of 
discrimination (disparate impact) 



Disability Defined 

 Under the FHA, a handicap or disability is defined as:  

 (1) having a physical or mental impairment which substantially 
limits one or more of such person’s major life activities  

 (2) a record of having such an impairment; or  

 (3) being regarded as having such an impairment.  



What is Not Protected? 

 Juvenile offenders and sex offenders 

 Persons currently engaging in the illegal use of 
controlled substances 

 Individuals with a disability whose residency would 
cause a “direct threat” to the health or safety of other 
individuals or that would result in substantial physical 
damage to the property of others unless the threat 
can be eliminated or significantly reduced by 
reasonable accommodation 



Accessible Housing 

 All covered multi-family housing consisting of 4 or 
more units with an elevator built for first occupancy 
after March 13, 1991 must include certain design and 
construction requirements to make the property and 
units handicap accessible 

 



Reasonable Accommodations 
Request 

 A “reasonable accommodation” is a change, 
exception, or adjustment to a rule, policy, practice, or 
service that may be necessary for a person with a 
disability to have an equal opportunity to use and 
enjoy a dwelling, including public and common use 
spaces 

 



Request 

 There must actually be a request for an 
accommodation, and the request must be made by or 
on behalf of a person with a disability who is an owner 
or occupant of a unit 

 The request must relate to a disabled person that 
resides in the unit 



Nexus 

 The community association may deny the requested 
accommodation if there is no identifiable relationship 
or nexus between the requested accommodation and 
the individual’s disability 



Requests 

 Necessary vs. Convenient 

 The requested accommodation must be necessary, and not 
merely a convenience 

 Reasonableness 

 The community association may deny the requested 
accommodation if providing the accommodation would 
impose an undue financial or administrative burden on the 
community association or if it would fundamentally alter the 
nature of the community association’s operations 



Who Pays for an Accommodation or 
Modification?  

 The cost of making alterations may be borne by the 
owner or party requesting the accommodation if 
permitted or required under the Association’s 
governing documents 

 When the person requesting the accommodation 
moves out of the unit or no longer requires the 
accommodation, the Association can require that the 
property be restored to its original condition at the 
owner’s expense 



Who Pays for an Accommodation or 
Modification?  

 Other types of accommodations that involve changes 
in policies or rules may not be denied even if they 
involve some costs to the Association, so long as the 
accommodation does not pose an undue financial and 
administrative burden and/or does not constitute a 
fundamental alteration of the Association’s operations 



Who Pays for an Accommodation or 
Modification?  

 An Association MAY NOT require persons with 
disabilities to pay extra fees or deposits as a condition 
of receiving a reasonable accommodation.   

 However, persons with disabilities may be charged for 
damages caused to their unit or to common areas as 
the result of either the disability or the reasonable 
accommodation 



What Kind of Information Can Be 
Requested? 
 If a person’s disability is obvious or known and if the 

need for the requested accommodation is also known 
or readily apparent, then the Association may not 
request any additional information about the 
requester’s disability or the disability-related need for 
the accommodation 



What Kind of Information Can Be 
Requested? 
 If the person’s disability is not obvious, in response to 

a reasonable accommodation request an Association 
may request reliable disability-related information that 
is: 

 1) necessary to verify that the person meets the definition of 
disability under the FHA or MHRA,  

 2) describes the needed accommodation, and  

 3) shows the relationship between the person’s disability and 
the need for the requested accommodation 



RULES, REGULATIONS, AND USE 
RESTRICTIONS THAT MAY BE THE 

SUBJECT OF REASONABLE 
ACCOMMODATION REQUESTS 



Parking 

 Associations are often asked for reasonable 
accommodations in parking policies due to disability 



Architectural Control 

 Most associations’ governing documents contain 
architectural control restrictions.  

 Many associations adopt additional and more 
restrictive architectural control restrictions through 
their rules and regulations policy.   

 The rules and regulations typically govern issues such 
as storage sheds, basketball hoops and landscaping 



Noise Regulations 

 Example: Board President lived below member with 
Tourette’s Syndrome.  Association filed lawsuit to 
terminate ownership and evict from association based 
on nuisance.  Court denied member’s motion for 
summary judgment and allowed case to continue to 
trial, reasoning that the reasonable accommodation 
request may fundamentally alter the nature of the 
community association’s operations. 



Common Property Usage 

 Associations should ensure that any common facilities 
are reasonably accessible to persons with disabilities 

 Older associations that have facilities that may have 
been constructed under earlier versions of building 
codes that did not require certain accessibility 
measures to be implemented (i.e. wheelchair ramps) 
will typically not be required to renovate or purely for 
the purpose of bringing the structure up to current 
requirements 



Pet Restrictions 

 Associations adopt pet restrictions to restrict or 
prohibit association homeowners from maintaining 
pets within the association 

 Most pet restrictions limit the type, number and/or 
size of pet that may be maintained within an 
association unit  

 Both the FHA and MHRA identify it as discrimination 
to deny access to real property to a disabled person 
who uses a service animal 



Smoking 

 Effective October 1, 2007, the Minnesota Legislature 
adopted the Freedom to Breathe Act, which has 
greatly expanded Minnesota's restrictions on smoking 
in public places and in places of employment.  

 Under the 2007 Act, all smoking in public places is 
prohibited and cannot be designated "permitted.“ 

 Prohibiting smoking within units generally requires an 
amendment to the association’s Declaration. 



Questions? 


